105 CMR 590.000 amendments for School Kitchens


“School kitchen” means the kitchen area used during the course of the regular school day to prepare or serve breakfast, lunch, or dinner to students in an elementary, middle, high, charter or innovation school operated by a public school district or board of trustees pursuant to chapter 71.

 “School kitchen” does not include: 

(a) Kitchens used by culinary arts programs, 

(b) Kitchens used exclusively for or by faculty or staff, or 

(c) Kitchens used to prepare or serve food outside of the regular school day.
Reporting Requirements for Local Boards of Health [105 CMR 590.010(F)] 
(1) The board of health shall submit to the Department by July 31 each year, the following information: 

(a) Total number of licensed food establishments by category; 

(b) Number of yearly inspections by category; 

(c) Number of reinspections by category; 

(d) Number of hearings; 

(e) Number of license suspensions; 

(f) Number of license revocations; 

(g) Number of foodborne illness complaints investigated (including the number of cases involving more than two persons and the total number of persons involved); 

(h) Number of general complaints investigated; 

(i) A copy of any local ordinances relative to Food Establishment operations; 

(j) Number and types of variances issued; 

(k) Total number of food sanitarians; and, 

(l) Other information as requested. 

The Department shall supply a form on which to submit the required information.

(2) Upon request of either the Department of Public Health or the Department of Elementary and Secondary Education, the board of health shall report the results of each school kitchen inspection and investigation, including any violations and steps to remediate the violations pursuant to M.G.L. c. 111, § 223(g). 
8-401.10 Establishing Inspection Interval [revised by 105 CMR 590.013(A)] 
(A) Except as specified in ¶¶ (B) and (C) of this section, the regulatory authority shall inspect a food establishment at least once every 6 months. 

(B) The regulatory authority may increase the interval between inspections beyond 6 months if: 
(1) The food establishment is fully operating under an approved and validated HACCP plan as specified under § 8-201.14 and ¶¶ 8-103.12(A) and (B); 
(2) The FC-regulatory authority may increase the interval between inspections beyond 6 months if the food establishment is assigned a less frequent inspection frequency based on a written risk-based inspection schedule approved by the Department that is being uniformly applied throughout the jurisdiction and at least once every 6 months the establishment is contacted by telephone or other means by the FC-regulatory authority to ensure that the establishment manager and the nature of food operation are not changed; provided, however, that the FC-regulatory authority may not increase the interval between inspections beyond 6 months for any school kitchen; or 

(3) The establishment's operation involves only coffee service and other unpackaged or 
prepackaged food that is not potentially hazardous such as carbonated beverages and snack food such as chips, nuts, popcorn, and pretzels. 
(C) The regulatory authority shall periodically inspect throughout its permit period a temporary food establishment that prepares, sells, or serves unpackaged potentially hazardous food and that: 

(1) Has improvised rather than permanent facilities or equipment for accomplishing functions such as handwashing, food preparation and protection, food temperature control, warewashing, providing drinking water, waste retention and disposal, and insect and rodent control; or 

(2) Has inexperienced food employees. 
Frequency of Inspections: Bed and Break-fasts and School Kitchens [105 CMR 590.013(B)] (1) Bed and breakfast homes and bed and breakfast establishments holding permits shall be inspected at least once a year and as often as necessary for the enforcement of 105 CMR 590.000. 

(2) School kitchens shall be inspected in accordance with, and with the frequency required by, state and federal law. Such inspections shall include, but not be limited to, the following:

(a) Not less than two (2) routine inspections per year shall be conducted: 

1. At least once every 6 months as required by FC 8-401.10(A), and 

2. At least twice during each school year as required by 7 CFR 210.13(b). 

(b) An additional school kitchen inspection or investigation shall be conducted whenever the FC-regulatory authority: 

1. Receives a public complaint about the school kitchen, or 

2. Is notified by the permit holder or the Department that food products used at the school kitchen are the subject of a recall notice.
8-403.10-20 Documenting Information and Observations [revised by 105 CMR 590.013(E)]

(3) The FC-regulatory authority shall track the results of each school kitchen inspection and investigation, including any violations and steps to remediate the violations pursuant to M.G.L. c. 111, § 223(g). 
8-403.50 Public Information [revised by 105 CMR 590.013(G)]
All reports and information collected or received by the Department pursuant to M.G.L. c. 111, § 223(g), completed inspection report forms and other related enforcement documents are public records as defined in M.G.L. c. 4, § 7 clause 26th and shall be made available for public disclosure, unless exempted by law, to any person who requests them pursuant to M.G.L. c. 66, § 10. 

